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DECISION 



This is a decision on the papers filed on 07 June 2002, which are being treated under 
37 CFR 1.497(d). 



BACKGROUND 

This international application was filed on 22 May 2000 and claimed a priority date of 
20 May 1 999. The International Bureau transmitted a copy of the published international 
application to the USPTO on 1 1 January 2001 . A Demand electing the United States was filed 
prior to the elapse of 19 months from the priority date. Consequently, the thirty period for 
payment of the basic national fee in the United States expired as of midnight on 20 November 
2001. On 20 November 2001, applicants filed inter alia the basic national fee. 

On 16 January 2002, a Notification of Missing Requirements (Form 
PCT/DO/EO/905) was mailed to applicants, requiring the submission of an executed oath or 
declaration of the inventors and a surcharge under 37 CFR 1.492(e). 

On 14 March 2002, applicants filed a response, including a declaration and a surcharge 
under 37 CFR 1.492(e). 

On 05 April 2002, a Notification Of Defective Response (Form PCT/DO/EO/91 6) was 
mailed to applicants, requiring the requiring the submission of an executed oath or declaration 
and indicating that "There is an inventor added to the declaration that is not identified on any 
documents associated with this Application." 

On 08 May 2002, applicants filed a declaration. 

On 07 June 2002, applicants filed papers under 37 CFR 1.497(d). 

On 08 October 2002, a Decision regarding the papers under 37 CFR 1 .497(d) was 
mailed to applicants, indicating that the papers would not be considered. The decision 
indicated that according to 35 U.S.C. 367 the application had become abandoned with respect 
to the United States because the international application was withdrawn before applicants had 
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complied with the requirements of 35 U.S.C. 371(c). 

Applicants filed the instant response on 12 November 2002. 



Page 2 



DISCUSSION 

ww,* ^ ™ Stan J reSP ° nSe iS accom P anied b y a C <W of a Communication In Cases For 
T:i OUn 18 APPHCable (Fonn PCT/IB/ 345) indicating that the international 
Tw ^ een OTOneousl y indicated to have been withdrawn, and that the Notification 

of W lt hdrawal (Form PCT/TB/307) should be disregarded. In view of this evidence Ihe ' 
noiamg of abandonment was in error and is hereby VACATED 

It is now appropriate to consider he papers under 37 CFR .1497(d), which seek to add 

ZTm7 Gn T an i indlVidUa1 ' John *°y™d Thomson, who is not listed in the pllLhed 
international application. H 

as reauifed d unZt7 n rFp d ,^ er " ° FR M97 (d) mUS ' be by,he actual taven,OT <* Centers 
as required under 37 CFR 1 .63 or as permitted by 37 CFR 1 .42, 1 .43 or 1 .47 The declaration 

Zl tToTZTf, , y H 0) Sta,emem ^ ^ PerS ° n ^ added as - inventortd from 
each person being deleted as an inventor that the error in inventorship occurred without 
deceptive intention or, his or her part, (2) the processing fee set forth in 37 CFR 1 . n Li (3) 
.far. assignmen has been executed by any of the original named inventors, the written"! ent 

p otd^ e p th 373<b)) -- s r Sec,,on 201 03 of ,he Manuai « e — ? 

procedure (M.P.E.P.). The papers satisfy requirements (1) and (2). 

Tho m ^?wi nS requirement (1 >> a PP^ants have provided a statement from John Heywood 
Thomson that the error in inventorship occurred without deceptive intention on his part 

1 4Q9r ^ gardi " g re< l ui ^ment (2), applicants have paid the $130.00 surcharge under 37 CFR 
L492(e) twice: first on 14 March 2002 and again on 08 May 2002. The second payment of 
the surcharge is being applied to the required processing fee under 37 CFR 1.497(dT 

fi ^ 7^» garding requirement < 3 >. the in stant papers includes a "Certificate Under 37 C F R 
r } , C °» Sentlng t ,°* e additi ° n ° f John HeyWOod Thomson ™ ^ inventor. The 

that Pete,,'" S,gn 7 'T 5 R Petdle 35 " ViCe President «* Secreta ^" *nd indicates 
that Mr. Petelle is empowered to act on behalf of the assignee." The "Certificate » is 
accompanied by copies of an assignment document signed by all four of the inventors named 

The signed declarations filed on 08 May 2002 fail to satisfy 37 CFR 1 497 because 
applicants have not filed complete copies of each of the declarations as signed by the 
inventors. Instead, the declaration appears to have been assembled from sdected parts of the 
declarations as signed. Applicants are required to provide complete copies of the dedarat oL 

CCZ et ^"Co^^ n 1S fr def t nt ^ &St ™ ° f the firSt -v~ 

( Cornells or Cornelia ) differs from that appearing on the face of the published 
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international application ("Cornelius"). 
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CONCMTSTOTV 

The request to withdraw the holding of abandonment is GRANTED. 
The papers filed under 37 CFR 1 .497 (d) are not accepted. 

No additional processing fee is required. (d) • 

letter to the attention of the PCT Legal Office ' SS ' he C ° ntentS of the 
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